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CONSTRUCTION 
CONTRACTS AND 
CONTRACTORS’ 
LIABILITY 
—Significant Literature 


CONSTRUCTION AND 
INTERPRETATION 
—Default Rules in 
Wills and Trusts 
—Defining "Fiduciary" 
Under ERISA 


—Of Wills and Estates 


—Significant 
Decisions 26:340 
29:302 
30:681 
31:158 
—Significant Legislation 29:448 


CONTRACTS 
See Specific Index 
Headings 
—To Make Wills 
—Significant 
Decisions 


CONVEYANCING AND 
TITLES 
See also RECORDING 
—Effect of Securities 
Laws on Title to 
Nontraditional! 
Real Property 
—Partnership Real 
Property 
—Significant Literature 


CRANSTON-GONZALEZ 

NATIONAL AFFORDABLE 

HOUSING ACT 

—Generally 28:1 
28:177 


CREDIT LETTERS 
See LETTERS OF CREDIT 


CREDITORS 

See also CLAIMS 
AGAINST 
ESTATES AND 
TRUSTS, LENDERS 

—Of Heirs and 
Beneficiaries 
—Significant 

Decisions 
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CRIMINAL FORFEITURE 
See FORFEITURE 


CUSTODIANSHIPS 

—Use in Managing Property 
of Incapacitated 
Persons 


DAMAGES 
—Condition of Commercial 

Leasehold Premises 29:735 
—Emerging Damages 

Claims in Fiduciary 

Litigation 27:541 
—Improper Investments 

by Trustee 27:407 
—In Housing Discrimination 

Actions 31:55 
—Recharacterization of 

Sale Leaseback 

Transactions under 

Owner’s Title 

Insurance Policy 30:443 


DEVISEES 

See BENEFICIARIES, 
DEVISEES, AND 
HEIRS 


DISABLED AND 
INCAPACITATED PERSONS 
—Cranston-Gonzalez 
National Affordable 
Housing Act 
—Family Allowance 
—Managing Property 
for Incapacitated 
Persons 


DISCLAIMER AND 
RENUNCIATION 
—Significant Decisions 
—Significant Legislation 


Five-Year Index: Volumes 27-31 727 


DISTRIBUTION 
—Significant Legislation  30:151 


DIVORCE 
See HUSBAND AND WIFE 


DURABLE POWERS 
OF ATTORNEY 

See POWERS OF 
ATTORNEY 


EASEMENTS 

—Reciprocal Easement 
Agreements in 
Bankruptcy 


ECOLOGY AND 
ENVIRONMENTAL 
CONTROL 
—Significant Literature 


ELDER LAW 
—Generaly—Book Review  27:559 
—Significant Literature 29:126 
30:82 
30:501 


ELECTIVE SHARE 

See also HUSBAND 
AND WIFE 

—Significant Decisions 


EMERGENCY LOW- 
INCOME HOUSING 
PRESERVATION 
ACT OF 1987 
—Generally 


EMPLOYEE 
RETIREMENT INCOME 
SECURITY ACT OF 
1974 

See ERISA 
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EMINENT DOMAIN 
—Significant Literature 


ENDOWMENTS 
—Spending Rules and 
Investment 

Practices 


ENVIRONMENTAL LAW 

See also CER.CLA; 
ECOLOGY AND 
ENVIRONMENTAL 
CONTROL 

—Fiduciary Liability for 
Environmental 
Clean-Up 


ERISA 
—Defining "fiduciary" 


—Employee Benefit Plans 
—Fiduciary, Generally 


—Prohibited Transaction 
Exemptions 


ESTATE 

ADMINISTRATION 

See ADMINISTRATION 
AND PROBATE 


ESTATE PLANNING 
—ERISA 
—Significant Literature 


—Tactics, Benefits, and 
Ethical Obligations 


ETHICS 
See PROFESSIONAL 
RESPONSIBILITY 


EXACTIONS 
—Generally 


EXECUTION 

FORMALITIES 

—Significant Decisions 31:145 
—Significant Legislation 29:447 


FAMILY LAW 
See ELDER LAW 


FEDERAL FORFEITURE 
See FORFEITURE 


FIDUCIARY 
See also PERSONAL 
REPRESENTATIVE 
—Appointment 
—Significant Decisions 31:179 
—As Defined Under 
ERISA 27:237 
27:467 
PA fel 
—Attorney as Named 
Fiduciary in 
Will or Trust 28:803 
—Compensation and Fees 
—Significant Decisions 31:130 
—Damages Recoverable 
in Suit Against 
Fiduciary 27:541 
—Delegation of Trustee 
Duties 31:251 
—lInvestment Principles 
in Restatement 
(Third) of Trusts 27:407 
—Liability 27:407 
27:541 
—Significant Decisions 31:182 
—Liability for 
Environmental 
Clean-up 
—Liability for Negligence 
of Agent—Reliance 
Defense 





WINTER 1997 


—Representation of 28:825 
28:865 
—Privilege and Confidentiality 
Issues 30:541 
—Selection of in Will 
or Trust 28:803 
—Significant Decisions 29:331 
30:718 
31:129 
—Standard of Care in 
Enforcement, Contest, 
or Compromise of 
Claims 
—Trustee’s Liability 
Under CERCLA 
—Undue Influence in 
Drafting Wills 


FIDUCIARY 
ADMINISTRATION 
—Significant Literature 


FIXTURES 


—Generally—Book Review 


FORFEITURE 
—Civil and Criminal 
—Book Review 29:179 


FOUNDATIONS 

—Endowments—Spending 
Rules and Invest- 
ment Practices 


GIFTS 

—Delivery Requirements 
—Joint Tenancy Accounts 
—Significant Decisions 
—Significant Legislation 


Five-Year Index: Volumes 27-31 729 


GUARDIANSHIP AND 
CONSERVATORSHIP 
—Managing Property of 
Incapacitated 
Persons 27:1 
—Significant Decisions 31:197 
—Significant Legislation 29:393 
30:155 


HEALTH CARE 

POWERS OF 

ATTORNEY 

See POWERS OF 
ATTORNEY 


HEIRS 
See BENEFICIARIES, 
DEVISEES, AND HEIRS 


HOLOGRAPHIC WILLS 
—Significant Decisions 30:679 


HOMEOWNERS 
ASSOCIATIONS 
—Allocation of Tort 
Liability 
—Generally 


HOMESTEAD, 
ALLOWANCES, AND 
EXEMPT PROPERTY 
—Significant Decisions 


HOTELS 

—Treatment of 
Revenues in 
Bankruptcy 


HUSBAND AND WIFE 

See also PROFESSIONAL 
RESPONSIBILITY 

—Election 
—Significant Decisions 29:322 
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—Funding Marital Trusts 31:89 
—Joint Tenancy Accounts 30:399 
—Marital Property 
—Significant Legislation 29:416 
—Significant Literature 28:297 
—Significant Legislation 30:175 


INCAPACITATED 

PERSONS 

See DISABLED AND 
INCAPACITATED 
PERSONS 


INHERITANCE 

—Effect of Reproductive 
Technology 29:55 

—Intentional Interference  30:325 


INSURANCE 
—Coverage of Discrimination 
Actions 31:55 
—Definition of Insured Under 
Title Insurance 
Policies 31:605 
—Significant Legislation 29:401 
30:161 


INTERNAL REVENUE 
SERVICE 

See also TAXATION 

—Art Advisory Panel 28:593 


INTESTATE SUCCESSION 
—Significant Decisions 30:670 
313129 
—Significant Legislation 29:403 
30:161 
—Significant Literature 28:343 
29:146 
30:103 
30:515 


INVESTMENT 
—Allocation of Return 


—By Fiduciary 27:407 
—Endowments 28:49 
—Portfolio Theory 27:407 
Sit 

—Restatement (Third) 
of Trusts 27:407 


I.R.S. 

See INTERNAL 
REVENUE 
SERVICE 


JOINTLY-OWNED 

PROPERTY 

See also HUSBAND 
AND WIFE 

—Significant Decisions 


JOINT TENANCY 
—Accounts 
—Significant Legislation 


JURISDICTION 
AND VENUE 
—Probate Proceedings 
—Significant Decisions 29:269 
31:129 


JURY TRIAL 
—In Fiduciary Litigation 27:541 


LANDLORD AND 
TENANT 
—Right to Reject Leases 

Under § 365(h) of 

Bankruptcy Code 29:869 
—Rights & Remedies 

Respecting Condition 

of Commercial 

Leasehold Premises 29:735 
—Significant Literature 28:294 
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LAND USE PLANNING 
See PLANNING, ZONING 
AND LAND USE 


LAPSE 
—Significant Decisions 29:316 


LEASES 
See LANDLORD AND 
TENANT 


LEGAL OPINION 
See THIRD PARTY 
LEGAL OPINION 


LEGAL OPINION 
ACCORD 
See also REAL ESTATE 

REPORT; THIRD 

PARTY LEGAL 

OPINION; THIRD 

PARTY LEGAL 

OPINION REPORT 
—From Perspective of 

Opinion Giver 29:655 
—From Perspective of 

Opinion Recipient 29:611 
—Full Text 29:487 
—Generally 29:461 
—Use in Real Estate 

Secured Trans- 

actions 29:569 


LENDERS 
See also CREDITORS; 
MORTGAGES 
—Performance of Lessor’s 
Obligations by Lender 30:355 
—Right to Collect Rents 
After Bankruptcy 27:281 
—Security Interests in 
Hotel Revenues 28:535 


LETTERS OF CREDIT 
—Generally 


Five-Year Index: Volumes 27-31 731 


LIFE INSURANCE 
—Significant Decisions 


LIVING WILLS 
—Significant Legislation 


LOAN WORKOUTS 
-—The ACREL Papers 
Book Review 


LOST OR DESTROYED 

WILLS 

—Significant Decisions 29:301 
30:679 
31:155 


LOW-INCOME HOUSING 

See also FAIR HOUSING 

—Cranston-Gonzalez National 
Affordable Housing Act 28:177 

—Exclusionary Zoning 27:49 

—Prepayment Rights 28:1 


LOW-INCOME HOUSING 
PRESERVATION AND 
RESIDENT HOME- 
OWNERSHIP ACT OF 
1990 
—Generally 
—Homelessness 

Book Review 


MALPRACTICE AND 

DISCIPLINE 

See ATTORNEY 
MALPRACTICE 


MARITAL PROPERTY 
See HUSBAND AND 
WIFE 


MEDICAID 
—Significant Legislation 30:165 
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MODEL RULES OF 
PROFESSIONAL 
CONDUCT 
See also PROFESSIONAL 
RESPONSIBILITY 
—Attorney as Named 
Fiduciary in Will 
or Trust 
—Representation of 
Fiduciaries 


—Devises to Drafting 
Attorneys 
—Duties and Respon- 
sibilities of 
Trust and Estate 
Attorney, 
Generally 
—Generally 
—Representing 
Husband and Wife 
—Undue Influence 
in Drafting Will 
—Unilateral 
Confidences 


MODEL CODE OF 
PROFESSIONAL 
RESPONSIBILITY 
See also PROFESSIONAL 
RESPONSIBILITY 
—Attorney As Named 
Fiduciary in 
Will or Trust 
—Representation of 
Fiduciaries 


—-Devises to Drafting 
Attorneys 

—Drafter as Fiduciary 

—Representing Husband 
and Wife 

—Undue Influence in 
Drafting Will 

—Unilateral Confidences 


MORTGAGES 
—Capital Markets 

Mortgage 31:489 
—Capital Markets Mortgage 

Form 31:523 
—Prepayment Rights of 

Low-Income Housing 

Owners 28:1 
—Significant Literature 28:299 
—State Law 30:289 


NATIVE AMERICANS 
—Significant Literature 


NEGLIGENCE 


See also DAMAGES; TORTS 

—Of Fiduciary’s Agent 28:429 
—Of Trustee 27:407 
—Fiduciary Litigation 27:541 


NONDISTURBANCE 

See SUBORDINATION, 
NON-DISTURBANCE, 
AND ATTORNMENT 
AGREEMENT 


OPINION 
See THIRD PARTY 
LEGAL OPINION 


PARENT-CHILD 
RELATIONSHIP 
—Generally 

—Joint Tenancy Accounts 


PARTNERSHIPS 
—Real Estate 

—Book Review 
—Real Property Transfers . 


PERPETUITIES 

See RULE AGAINST 
PERPETUITIES 

—Significant Decisions 

—Significant Legislation 
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PERSONAL 
REPRESENTATIVE 
—Significant Decisions 
—Significant Legislation 


PLANNING, ZONING, 
AND LAND USE 
—Building Permit 
Exactions 
—Exclusionary Zoning— 
Municipal Control 
and Local, State, 
and Federal 
Responses 
—Significant Literature 


PORTFOLIO THEORY 
See also INVESTMENT 
—Generally 


POWERS OF 
APPOINTMENT 
—Significant Decisions 30:700 


POWERS OF ATTORNEY 
—Durable 
—Significant 
Legislation 
—Use in Managing 
Property of 
Incapacitated 
Persons ZI 
—Under Uniform 
Probate Code 27:333 
—Health Care Powers 27:333 
—Significant 
Legislation 29:384 
30:151 
30:153 
30:159 


PREPAYMENT OF LOANS 
—Rights of Low-Income 
Housing Owners 28:1 


Five-Year Index: Volumes 27-31 733 


PRETERMITTED HEIRS 
—Significant Decisions 29:326 


PRINCIPAL AND 
INCOME 
—Allocation of Investment 
Return Among Trust 
Beneficiaries 31:1 
—Significant Legislation 29:422 


PROBATE 
See ADMINISTRATION 
AND PROBATE 


PROFESSIONAL 
RESPONSIBILITY 
See also ATTORNEY 
MALPRACTICE; 
MODEL CODE 
OF PROFESSIONAL 
RESPONSIBILITY; 
MODEL RULES 
OF PROFESSIONAL 
CONDUCT; 
—Attorney as Named 
Fiduciary in Will 
or Trust 
—Conflicts of Interest 
Between Fiduciaries 
and Beneficiaries 
—Conflicts of Interest 
Between Husband 
and Wife 


—Devises to Drafting 
Attorney 

—Ethical Obligations of 
Estate Planners 


—General Duties of Trust 
and Estate Attorney 
Under Model Rules of 
Professional Conduct 

—Joint Representation 
of Husband and Wife 


—Representation of 





734 31 REAL PROPERTY, PROBATE AND TRUST JOURNAL 


Fiduciaries 28:825 
30:541 

—Separate Representation 

of Husband and Wife 28:765 
—Undue Influence in 

Drafting Wills 28:643 
—Unilateral 

Confidences 28:683 


PRUDENT INVESTOR 
RULE 
—Generally 


PUBLIC ASSISTANCE 

—Cranston-Gonzales 
National Affordable 
Housing Act 


REAL ESTATE 
LENDERS 
See LENDERS 


REAL ESTATE 
REPORT 
See also LEGAL OPINION 
ACCORD; THIRD 
PARTY LEGAL 
OPINION; THIRD 
PARTY LEGAL 
OPINION REPORT 
—Full Text 29:569 
—Generally 29:461 


REAL PROPERTY 
See Specific Index 
Headings 


RECIPROCAL 
EASEMENT 
AGREEMENTS 
—Treatment Under 
Bankruptcy Code 


REMEDIES 
—Of Landlord & Tenant 


Respecting Condition 
of Commercial 
Leasehold Premises 


RENT 

See also LANDLORD 
AND TENANT 

—Lenders’ Rents 
Interests in 
Bankruptcy 

—Treatment of Hotel 
Revenues in 
Bankruptcy 


RENUNCIATION 
See DISCLAIMER 
AND RENUNCIATION 


REPRODUCTIVE 
TECHNOLOGY 
—Generally 29:55 
—Posthumously Conceived 

Children 31:213 


RESTATEMENT (THIRD) 
OF TRUSTS 
—Fiduciary Investments 27:407 


REVISED UNIFORM 
PARTNERSHIP 

ACT 

—Real Property Transfers  27:143 


REVOCATION AND 
REVIVAL 
—Significant Decisions 


SALE LEASEBACK 

TRANSACTIONS 

—Claiming Damages for 
Recharacterization 
under Owner’s Title 
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Insurance Policies 30:443 


SECURITIES LAWS 

—Effect on Title to 
Nontraditional 
Real Property 


SHOPPING CENTERS 

—Reciprocal Easement 
Agreements in 
Bankruptcy 


SILVERADO ACCORD 
See LEGAL OPINION 
ACCORD 


SIMULTANEOUS DEATH 
—Significant Legislation 30:174 


SLAYER STATUTES AND 
BENEFICIARY 
WRONGDOING 
—Significant Decisions 


SNDA 

See SUBORDINATION, 
NONDISTURBANCE, 
AND ATTORNMENT 
AGREEMENT 


SUBORDINATION, 
NONDISTURBANCE, 
AND ATTORNMENT 
AGREEMENT 
—Generally 


SUPERFUND 
See CERCLA 


TAXATION 
—Apportionment of 
Death Taxes 


Five-Year Index: Volumes 27-31 735 


—Significant Decisions 29:288 
—Art Works, 

Valuation of 28:593 
—Fixtures—Book Review 29:891 
—Marital Trusts 31:89 
—Significant Decisions 29:343 

30:729 

31:129 
—Significant Legislation 30:213 
—Significant Literature 28:309 

28:349 

29:152 

30:107 

30:519 
—Special Use Valuation 

ILR.C. § 2032A 27:185 
—Valuation of Art Works  28:593 


THIRD PARTY 

BENEFICIARIES 

—Liability for Errors of 
Fiduciary’s Agent 


THIRD PARTY LEGAL 

OPINION 

See also LEGAL OPINION 
ACCORD; REAL 
ESTATE REPORT; 
THIRD PARTY LEGAL 
OPINION REPORT 

—Opinion Letters from 
Perspective of 
Recipient 

—Opinion Practice, 
Genezally 


THIRD PARTY LEGAL 

OPINION REPORT 

See also LEGAL OPINION 
ACCORD; REAL 
ESTATE REPORT; 
THIRD PARTY 
LEGAL OPINION 

—Full Text 
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TIME-SHARES 
See CONDOMINIUMS AND 
TIMESHARES 


TITLE INSURANCE 

—Definition of Insured 

—Claiming Damages for 
Recharacterization 
of Sale Leaseback 
Transactions 30:443 


TORTS AND NUISANCES 
See also DAMAGES; 
NEGLIGENCE 
—Intentional Infliction 
of Emotional 
Distress; Fiduciary 
Litigation 7:541 
—Significant Literature 28:312 
—Trustee Liability 27:407 
27:541 


TRANSFERS TO MINORS 
—Significant Legislation 29:431 


TRUSTS AND TRUSTEES 
See also FIDUCIARY 
—Allocation of Investment 

Return 31:1 
—Delegation of Trustee 

Duties 31:251 
—Income Allocation 28:393 
—Liability of Trustee 

Under CERCLA 29:1 
—Marital Trusts 31:89 
—Risks to Third Parties Who 

Fail to Inquire Into 

Powers and Conduct of 

Trustees 
—Significant Legislation 


—Significant Literature 


—Special Use 

Valuation— 

IR.C. § 2032A 27:185 
—Use of Trust in 

Managing Property 

of Incapacitated 

Persons 


UCIOA 

See UNIFORM COMMON 
INTEREST 
OWNERSHIP ACT 


UNDUE INFLUENCE 

—Devises to Attorney 
Drafting Will 28:643 
—Significant Decisions 29:298 
31:148 


UNIFORM COMMERCIAL 
CODE 
—Fixtures—Book Review 29:891 


UNIFORM GIFT TO 

MINORS ACT 

—Managing Property for 
Incapacitated 
Persons 27:1 


UNIFORM LAND SECURITY IN- 
TEREST ACT 
—General 30:290 


UNIFORM MANAGE- 

MENT OF INSTITU- 

TIONAL FUNDS ACT 

—Income Allocation 28:393 


UNIFORM PARTNERSHIP 
ACT 
—Real Property Transfers 27:143 


UNIFORM PROBATE CODE 
See also REVISED 
UNIFORM PROBATE 
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CODE 
—Advance Directives 21333 
—Durable Powers 27:333 
—Joint Tenancy Accounts  30:399 
—Property Management 

Devices 27:1 


UNIFORM STATUTORY 
RULE AGAINST 
PERPETUITIES (USRAP) 
—Generally 30:185 


UNIFORM TRANSFERS 
TO MINORS ACT 
—Custodianship 


UNIVERSITIES 

—Endowments—Spending 
Rules and Investment 
Practices 


USRAP 

See UNIFORM 
STATUTORY 
RULE AGAINST 
PERPETUITIES 


VALUATION 
—Art Work 
—Marital Trust Property 
—Special Use— 
ILR.C. § 2032A 


Five-Year Index: Volumes 27-31 737 


VENDOR AND 
PURCHASER 
—Significant Literature 28:313 


WATER, WATER RIGHTS, 
AND WETLANDS 
—Significant Literature 28:314 


WELFARE 
See PUBLIC ASSISTANCE 


WILL AND TRUST 

CONTESTS 

—Fiduciary’s Standard 
of Care 

—Notice of Probate to 
Beneficiaries 
Under Prior Wills 


—Significant Decisions 


—Significant Legislation 


WILLS 
See Specific Index Headings 


ZONING 
See PLANNING, ZONING, 
AND LAND USE 





